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It Th Coastltatloa as Expounded fcy Oa of
IK Its Framers.
Iff, Tie paper contributed to the Federalist ar
JS familiar to almost every one who has bad a
IB university education, or hai striven to ao- -

jt quire for himself a thorough understanding of
If our Federal organto law. On the other hand,
L Ihe tcarcelr lest important writings of James
;fi Wilson of Pennsylvania have been out of print
fk for well nigh a century, although their author,
;y a a member of the Continental Congress and of

' the 1'hlladelphla Convention, and a ono of the
$ first Justices of the United States Supreme
". Court, was qualified by opportunities, as well as
;i by intellect and learning, to rank among the
'J highest authorities regarding tho Intentions of
.! the franters of the Constitution. It Is a signal
,T service therefore, which Mr. James Do Witt An- -
L drewshas rendered us by preparing the new edl- -

J- - tloa of Th4 Work of Jamtt W'lUon, which Is
now published In Chicago by Messrs. Callaghan
A Co. The writings consist, for the most part,
of a series of lectures composed by the author
when professor of law In the College of Phila-
delphia during Washington's first Administra-
tion. To these Is added an essay on the nature

I and extent of tholeglslatlve authority of Parlla- -
J tnent, published In August, 1774, wherein the
I author laid down the fundamental prlnclplo

whloh was subsequently to appear In our
I .Declaration of IndcpendenSe, that "all men

are by nature equal and free," and that "all
lawful government is founded on consent." In
another appendix will be found tho speeob lu
Tlndloatlon of tlio colonies, delivered by Wilson

i in the Pennsylvania Convention In January,
1770. This was not the only momentous oon- -

v. trtbutlon mado really by Wilson, but currently
, t credited to another, to the essential Ideas

i that He at the base of our political edifice. To
Daniel Webster Is attributed commonly the as-

sertion that the Federal Constitution is not a
i compact. As a matter of fact. It was James

.; Wilson who, in the Philadelphia Convention
t Itself, declared : " This system Is not a compact.

I cannot discern the least trace of a compact.
The introduction to tho work Is not an unmean
ing flourish: the system Itself tells what It Is, an
ordinance, an establishment of the people."

i In the present notice, after a brief review of
Wilson's life, wo shall indicate some of his more
interesting comments on the legislative, execu- -

' tlve, and Judicial powers assigned by the Con- -
' stltutton to the Ifcdcral Government.

i James Wilson, like Alexander Hamilton, was
not a native of the country in which he passed
most of his life, and to which he rendered In--

estimable service. He was born near St. An--
i drew'a, Scotland, In September. 1743, and

was educated at St. Andrew's, Glasgow, and
; Edinburgh. He came to Pennsylvania In 1703,

only twelve years before the outbreak of the
Revolutionary war. and soon afterward be- -

. came a tutor In the Philadelphia College, where
( he toon acquired, and, at his writings show, de--

aerred, great distinction as a classical scholar.
' He studied law with John Dickinson, and In
J due time was admitted to the bar. He was a
j member of tho Provincial Convention held In

Philadelphia In 1775, and was elected a deputy
t to tho Continental Congress in May of that

Tear. He was appointed Director-Gener-

of the Pennsylvania militia and acted as
; Advocate-Gener- for France In America. Ho
j was a member of the committee that drafted

the Btato Constitution of Pennsylvania, and he
'" was not only a member of the Convention which

framed the Federal Constitution, but Chairman
.; of the committee which reported that document.
i. Bat for him It Is probable that the Constitution
ft would have had as doubtful a reception from
' , the Pennsylvania Convention aa it had from the

Conventions of Massachusetts, Virginia, and
New York. Much has been written about the

I fierceness of the contest in the three States
'

; last named, hot until recently little has been
z heard about the bitter and desperate fight in

r the Pennsylvania. Convention. From this
point of view "Elliott's Debates" are open to
grave criticism. Messrs. McMaster and Stone in

! their "History of Pennsylvania" assert that
"Elliott's Debates," so far as they re-- a

lata to the straggle over the Federal Constltu- -
.J tloa In that State, are historically false and
"

discreditable to the compiler's industry, and
l they assert that with truth it may be said that

to Jamea Wilson was due the honor of tho In-

strument's ratification by that body. Mr.
George Tlcknor Curtis has pointed out that

""Wilson's speech In the Pennsylvania Conven-
tion, called for the purpose of ratifying or re- -
Jtotlng the Constitution, is one of the most
comprehensive and luminous commentaries on

,. the Constitution which has come down to ns
"i from that period. It drew from Washington a

high encomium, and it gained the vote of Penn-
sylvania for the new Government against
the ingenious and cautlvatlng objections

i of Its opponents." To much the same effect
'wrote Bancroft: "But for one thing, without

' doubt, Pennsylvania would have refused to
ratify the Constitution, and that one Incident' marks alike the technical knowledge, the com- -

prehtnsive grasp, and the force of argument of
this great man Wilson, The fiercest day's de-

bate in Pennsylvania was unon the omission in
the Federal Coastltutton of a Hill of Rights.
Wilson, rising to prove that there was no need
of a BUI of Bights, said: 'The boasted Magna
Chart of Englnnd derives the liberties of

B
the inhabitants of that kingdom from the

- i B(t and grunt of the king, and no won
der the people were anxlons to obtain
Bills of Bights. But here, the fee simple
remains In the people, and, by this

' Constitution, they do not part with It. The pre--
J amble to the proposed Constitution, " We, the

.' people of the United States, do establish," con- -

.f tains the essence of all the Bills of Rights that
f can be devised, " We learn from Messrs, Mc- -

f l MaaterandStonethatWIlsongalnedhlsgrcatest
i- - reputation as an advocate and an orator, and

Graydon. in bis memoirs, says: "He never failed
( to throw the strongest light on his subjects, and
if seemed rather to flash than elicit convictions

; sylloglstlcally. He produced greater orations
than any other man I have heard." The

(

v essay or address put forth in August,
f 1774, on the legislative powers of the
;,;'. British Parliament stands unequalled by
kr anything upon the same subject, and the ar
il' gumentupon the Bank nf North America stands
F$ aa a constitutional exposition second to no
pi constitutional argument or opinion delivered
.t before or since. Indeed, it not only embraces
;j every ground of argument which Chief Justlco

Marshall was callodl upon to stand, but it
i assumed and defended precisely the position
f recently taken In the legal tender decisions.

I We add that the criticism presented in these
!' . lectures on the principal assumptions mado by

.6 ;, Blackstone in bis Commentaries, although for
J ' many years unheeded in this country, has long

' since been accepted in England.
:'& James Wilson died in August, 1703, at the
ft i comparatively early age of rlf leaving be- -
I ' hind him a memorable opinion upon constltu- -

"tlonol law,' that propounded in the case of
i Chlsbolm versus Georgia, which was the first of

I .the great constitutional cases to arise in the
National SupremeCourt, Of the decision In the

r case, J nd go Cooler saysi "Justice Wilson, the
ablest und most learned of the associates, took
the national view, and was supported by two
others. The Chief Justice was thus enabled to

i declare as the opinion of the Court that, under
ths Constitution of the United States, tor- -
eretgnty belonged to the people of the United

; Btates. After this clear and authoritative
j? i declaration of national supremacy, the power

of a Federal court to summon a State
; before It at the suit of an Individ- -
L ual might, no doubt, be taken away by an
J amendment to the Constitution as was. In fact,

done without impairing the general symmetry
' of the Federal structura or Inflicting upon It

- any irremedlablo Injury. Tho Union might
j! survive and accomplish the beneficent purpose
ft intrusted to It, even though It might lack tho
3." power to compel the States to perform their
It ' obligations to creditors. We shall not pause to
)' 'allow what Indeed is t, that the
) Union could scarcely have had a valuable ex- -
Jl titence had it been Judicially determined that

powers of sovereignty were exclusively in the
Y States, or In the peoples of the States

severally. Neither is it Important that
-' we proceed to demonstrate that the doc- -
, xlua of an indltsolubls Union, though not
V
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In terms declared. Is, nevtrthsleaa. In It
elements at least, contained In the decision.
The qualified sovereignty. National and State,
tho subordination of BUM to Nation, the posi-

tion of the citizen aa a necessary component
part at one of the Federal and of the Slate
system, are all exhibited. It must logically
follow that a nation as a sovereignty Is pos-

sessed of all those powers of Independent action
and which tho successors of Jay
subsequently demonstrated were, by implica-
tion, conferred npon It." Further proof of the
correctness of Wilson's conclusions upon Con-

stitutional questions Is furnUhed by the fact
that, from the ouUot. he maintained It to bo the
power and the duty of the Frderat Court to de-

clare void legislative acts which contravened
the Constitution. He also clearly explained
that a legislative grant was a contract, and,
In his exposition of the subject, main-

tained that the charter of a corpora-
tion might. In tome cases, be a contract,
which view was subsequently adopted In tho
Dartmouth College cases. Still more remarkable
was his argument upon the Inherent powers of
the nation, which, he maintained, existed outside
of enumerated powers, in cases where tho object
Involved was entirely beyond the power of the
State, and was a power ordinarily possessed by
sovereign nations. In a word, Jamos Wilson
wss one of the greatest men of the revolution-
ary and Constitution-makin- g era, and, had he
lived another quarter of a century, as he might
have been expected to do, his name would have
been aa familiar In our mouths as that of Mar-
shall or Jay.

II.
It it the second of these two volumes that

contains ths lectures In which Judge Wil-
son specifically discussed the Constitution
of tho United States, an Instrument
whereof he hod been one of the princi-
pal devisers. A preliminary word, how-
ever, should be said about one of the lectures
comprised In the first volume, wherein the au-

thor examines and compares the four different
political systems, the choice among whloh lay
before the American colonies after tho achieve-
ment of their Independence. They might have
consolidated themselves Into one government In
which the separate existence of the States would
have been entirely absorbed. Ther might have
rejected any plan of union or association, and
have acted as distinct and unconnected States.
They might have formed two or more confed-
eracies. Or. lastly, they might hare united, as
they did In fact unite, in one Federal republic
The conviction was expressed by Wilson that
to snpuort with vigor a slnglo government over
the whole extent of the United States would de-
mand a system of the most unqualified and the
most unremitted despotism; nay, even despot-
ism Itself, extended so far and so wide, would
totter under the weight of its own unwteldl-nes- s.

He thought, on the other hand, that sep-
arate States, numerous aa those of America
then were, and still more numerous as he saw
they must become, contiguous In situa-
tion, but unconnected and disunited In
government, would, at one time, be the
prey of forelgu force, influence, and in-

trigue; at another, the victim of mutual rago,
rancor, and revenge. Would It In the third
place have been proper to divide the United
Slates Into two or more confederacies T Wilson
deemed it advisable to examine this question
with particular attention. Some of the aspects
under which It might be viewed seemed to him
at first sight far from uninviting. Two or more
confederacies would be each mora compact and
more manageable than a single one extending
over the same territory. By dividing the United
States Into two or more confederacies the great
collision of Interests, apparently or really differ-
ent or contrary in the whole extent of their
dominion, would be lessenea, and. In a great
measure, averted in the several parts. But
Wilson pointed out that these advantages, dis-
cernible from certain points of view, would be
greatly overbalanced by inconveniences which
would appear on a closer inspection. Ani-
mosities, and perhaps wars, would arise from
assigning the extent, limits, and rights of the
different confederacies. The expenses of gov-
erning would be multiplied by the number of
Federal governments. The danger resulting
from foreign Influence and mutual dissension
would not, perhaps, be less great and alarming
in the lnstanceof different confederacies than In
the Instance of different, though more numer-
ous, unassoclated States. In Wilson's opinion,
these observations were sufficient to show that
a division of the United States into a number of
aeparate confederacies would be an unsatisfac-
tory and unsuccessful experiment. It remained
for him to consider the only other possible sys-
tem, namely, the union of the American States
into one confederate republic He did not deem
It needful to employ many arguments to show
that this was the most eligible system which
could have been proposed. By adopting It,
the vigor and decision of a wldespreadlng
monarchy would be associated with the
freedom and beneficence of a compacted
commonwealth. On one band, the extent
of territory, the diversity of climate
and soil, the number and greatness and con-

nection of the lakes and rivers with which the
United States are intersected and almost sur-
rounded, all Indicated an enlarged government
to be fit and advantageous for them. On the
other band, the principles and dispositions of
their citizens rendered It probable that, in this
enlarged government, liberty would reign tri-
umphant. It was, of course, agreeably to these
principles that the United States was formed
Into one confederate republic; first, undor the
Articles of Confederation; afterward, undrr
our present national Government.

III.
We pass now to tome of Wilson's comments

on the provisions of the Constitution whloh re-

late to the legislative department. It will be
remembered that a member of the House of
Representatives must, when elected, be an In-

habitant of the State In which be Is chosen,
Wilson not only approves of this regulation, but
also of the usage not prescribed by the Consti-

tution, but generally sanctioned by the States,
that he must be a resident of the Congress dis-

trict which elects him. It Is well known that
the exercise of the suffrage Is qualified by the
oondltlon of residence in a particular county
and township. Wilson submits that the samo
reasons alleged In favor of disqualification
for a voter on the score of
operate with equal, and, indeed, with
greater force. In favor of compelling a
Representor e to reside In the district
which elects him. He points out that
a similar provision was made In England
at the beginning of the fifteenth century. Uy a
statute made In the first year of Henry V. It
was enacted that "the knights of the thtree
which, from henceforth, shall be chosen In
every shire, be net chosen unless ther be resi-

dent within the shire where thoy shall be
chosen the day of the date of the writ of the
summons of the Parliament." " Moreoi er. It Is

ordained and established that the cltlrena and
burgesses of the cities and boroughs be chosen
men, cltlrens and burgesses, resident, dwelling,
and free In the same cities and boroughs, and
no other In any way." Wilson notes that this
statute, though still unrepealed, had. In his
time, been long and openly disregarded.

Is there any good reason why United States
Senators should not be elected by the people. In-

stead of by the Legislatures of tho several
States, as they are now T Some have considered
the Senators as immediately representing the
sovereignty of the several States, while the
members of the other House immediately rep-
resent the people thereof. This opinion Is
founded on a doctrine which Wilson examines
in one of these lectures, and, as he believes. Is
successful In refuting; we refer to the doctrine
that the legislative power Is the supreme power
of the State, Wilson undertakes to show that
the supreme power In a given State resides In
tho iciple thereof, and consequently cannot be,
in any wise. Impaired through an election of
the Senators by the people. Again, it has
been argued that, to choose tho Senators by the
same persons by whom tho members of the
House of Iteprcientatlres are chosen, would bo
to lose tho material distinction, and, therefore,
all the benefits accruing from the material dis-
tinction, between the two branches of the Fed-
eral Legislature If this, indeed, should be the
Decenary consequence of tUotlng both broaches
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by th tarn parsons, Wilson admit that the
objection would operate with Irresistible
force. Bat hs assigns many ud strong
reasons for thinking why all the advantages
to be expected from two branches of a
Legislature may be gained and preserved,
though those two branches derive their authori-
ty from precisely the same source. Experience,
Indeed, has shown that State Senates do not
lack the advantages axpeoted from a second
chamber, although they derivo their authority
from precisely the same source as do the lower
brnnchos of the State Legislature. It Is evident
that Wilson, were he living now, wonld favor
an nmendment of tho Federal Constitution pro-
viding that Senators should be elected by th
peoplo of the several States Instead of by their
Legislatures.

Elsewhoro the author of these lectures con-

siders the prescrlDtlon of the Federal Constltu-tto- u

that each House of the Legislature shall be
the Judge of the qualifications and also of the
oleotlons of Its own members. By the Constitu-
tion of Pennsylvania it was laid down that each
House should Judge of the qualifications of its
members; but contested elections were to be de-

termined by a committee to be seleoted and reg-

ulated In such mannor as should be directed by
law. With regard to this subject Wilson
thought that tho Constitution of Pennsylranla
had Improved upon that of the United
States. It Is true enough that the House
of Representatives In Its first session appointed
a standing commtttea of election, but Judge
Wilson would not have approved of the usage
which hat grown up, whereby, at a rule, this
committee simply registers ths will of a parti-
san majority of the House As regards the pro-
vision of our Federal organto law that the mom-be- rs

of the national Legislature shall not be
questioned In any othor place for any speech.
or debate in either House, Judge Wilson holds
the Implication to bo strong that for speeches
In either House thoy may be questioned and
censured In that House in which tt Is spoken.

It Is well known that In the British Parlia-
ment the House of Commons will not suffer
the House of Lords to exort any power over
money bills except those of concurrence or re-
jection. Our Federal Constitution, on the other
hand, provides that while all bills for raising
revenue shall originate In the House of Repre-
sentatives, the Senato may propose amend-
ments, as in other bills. Examining the reasons
for the difference, Wilson notos that th
House of Commons could originally gTant
no larger an amount of money than that
permitted by their instructions, and thus
it grew to be the custom that they should
begin by mentioning tho sum which they
were empowered to giro. Having become
possessed of this privilege, they clung to it for
other reason. In the course of time the prop-
erty of the peerage, considered In relation to the
general property of the kingdom, became so
small that it was Judged unreasonable to
permit that body to model or even to
alter the general system of taxation. It it
evident that the reasons which originally
had weight in England are inapplicable in
the United States. In England, moreover
the unper noose is net a representative body,
and acts entirely In its private and separate
right. In the United States, on the other band,
both Houses of the Federal Legislature draw
their authority either Immediately, or, at least
not remotely, from the tame common foun-

tain. But, though the restriction of the
powers of tho upper House with regard
to money bills is by no means so neces-
sary here as it Is in England, yet Judge
Wilson recognized Its use, so far as It has been
adopted In our Constitution. Our House of
Representatives is much more numerous than
the Senate, and the members of the former body
are chosen muoh more frequently than are the
members of the latter. For these reasons In-

formation more local and minute may be ex-

pected In the House of Representatives than
can be expected in the Senate. This minute
and local Information will be of service In sug-
gesting and In collecting materials for the laws
cf revenue After thoe materials nro collected
and prepared, the wisdom and the patriotism of
both Houses will be properly emplojod in form-
ing them Into a suitable system.

IT.
The qualified negative on the proceedings of

Congress given by the Constitution to the Presi-
dent of the United States was thought by
Wilson to possess advantages over the absolute
neeatlvo nominally vested In the Crown of Great
Britain over the proceedings of the Lords and
Commons. Wilson was sufficiently familiar
with the history of his century to know that re-

course would not be had in England to the veto
power, except on occasions of the greatest
emergency. As a matter of faot. it has not been
exercised since the reign of Anne. Wilson
approved of our qualified negative, for
the reason that It would be sxerolsed
oftener. He considered Its exercise as
an experiment of neither dangerous nor
doubtful issue. A small bios on the part
of Congress, it would overturn without noise or
dlffloulty. To the operation, on the other hand,
of a powerful bias, which cannot be safely
checked or diverted. It leisurely and decently
gives way. The qualified negative possessed by
the President of the United States Is pronounced
highly advantageous from another point of
view; It forms an Index by which, from time to
time, tho strength and height of the current of
public opinion In publlo movements may, with
considerable exactness, be ascertained. If the
majority in favor of a measure consist
of less than two-thir- of both Houses,
it seemed to Wilson reasonable that
the dissent of the executive department
should suspend the business already so
nearly In equlllbrlo. On the other hand. if.
after albtbe discussion. Investigation, and con-

sideration which must have been employed on
a bill In Its different stages before Its present-
ment to the President of the United States, and
after Its return from him with his objections to
It. two-thir- of each House should still believe
that ltnughttobe passed Into a law, this would
be a proof that the current of publlo opinion In
Its favor wns so strong that It ought not to be
opposed. When called for so long and so loudly,
the legislative experiment, though doubtful,
ought to bo made.

It is remarkable that Judge Wilson, writing
in 1700-1)- should not only have contradicted
Sir William Hlackstone, but long have antic!-patc-d

the historian Edward A. Freeman, by
averring that the elective character of the tltlo
of our first exccutlrn magistrate Is a renewal of
a feature of tho ancient English Constitution.
He points out that ull the kings of the Saxon
race were elected to their kingly office, and that
even William the Conqueror, stooping under
the Saxon law, became a king by leave, oplnlnir
that a title by election would be more stable
than a title by power. It was Henry III. who
brought In with him ths first precedent of suc-

cession by Inheritance to the throne of England,
and this precedent was repeatedly broken
afterward. With respect of the power of
the President to nominate, and with ths ad-

vice and consent of the Senate to appoint.
Ambassadors, Judges qf the Supreme Court,
and a large proportion of the other officers of
tho United States, Judge Wilson ndverts to an
Important difference between the Constitution
of the United States and that of Pennsylvania.
By the latter, the first executlvo magistrate
possesses, uncontrolled by either branch of the
Legislature, the power of appointing all officers
whose appointments are not In tho Constitution
Itsolf otherwise provided for. Accepting the
maxim that the legislative and executive powers
ought to bo preserved distinct and unmlngled
In their exercise, Judgo Wilson was "free In
confess that, with regard to this point, the
proper prlnclplo of government Is, in my
opinion, observed by the Constitution of
Pennsylvania much more correctly than
it is by the Constitution of the United
States. In Justice, however, to the latter
It ought to be remarked that, though the
Appointment of officers Is to be the concurrent,
act of the l'resldont and Senate, j et an

prerequisite the tiomlnntlmi of thorn-- Is
vested exclusively In the President. The ob-

servations which I hao delivered concerning
the appointment of officers apply likewise to
treaties, the making of which Is another power
that the President has with the advice and con-
sent of the Senate." We should note that the
Constitution of Pennsylvania bers referred to

was md after th Constitution of the United
Btates. and that what Judge Wilton deems Im-

provements on ths last-nam- Instrument wers
doubtless Inserted in the former largely on his
suggestion, or through his Influence.

It Is probably due to James Wilson In no small
measure that our President has no Ministers
accountable to the House of Representatives.
Upon this point ho speaks at length on pages

the first volume. He observes that
"the British throne Is surrounded by coun-

sellors, although, with regard to their au-

thority, a profound and mysterious silence
Is maintained." One effect they certainly
produced, but It Is pronounced a pernicious
one. "Between power and responsibility they
Interpose an Impenetrable barrier. Who pos-
sesses tho executive power?" When Wilson
was writing, it wat proper enough to reply,
the King. "When Its baneful emanations fly
over the land, who are responsible for the mis-

chief t His Ministers. Amid tholr multitude,
and the secrecy with whloh business, es-

pecially that of a portions kind. Is transacted,
it Is often difficult to select the culprits; still
more so to punish them. The criminality it dif-

fused and blended with so much variety and
Intricacy that it is almost Impossible to ascer-
tain to how many It extendi and what particu-
lar thare should be assigned to each." Here, of
course, the author of these lectures had In
mind the difficulty of fixing responsibility for
the measures which provoked the American
colonies to revolt. " In ths United States," he
continues, "our first executive magistrate
Is not obnubilated behind the mysterious
obscurity of counsellors, Powor It com-

municated to him with liberality, though
with ascertained limitations. To him the
provident or Improvident use of It Is to be as-

cribed. For the first, he will have, and deserve,
undivided applause. For the last, he will be
subjected to censure; if necessary, to punish-
ment. He Is th dignified but accountable
magistrate of a free and great people." From
this passage, penned by one of th most able
and Influential members of th Philadelphia
Convention, wo can tee that by denying to the
President responsible Ministers, It wss Intended
to weaken and control him. As a matter of
fact, impeachment having proved an ineffect-
ual Instrument of control, tho withholding of
Ministers accountable to the House of Repre-tentath-

now seems to many of us a blunder.

V.

At the time when these lectures were written
1700-o- a there were many who denied the

power of the Federal Judiciary to declare a law
unconstitutional. The Supreme Court of the
United States had not yst been called upon to
consider the question. In several Instances
Stat courts had declared laws unconstitu-
tional and Invalid; but there were men of re-

spectability and weight who at this time en-

tertained and subsequently asserted that the
legislative power was supreme, and the Judic-
iary had no right to proclaim a legislative act
void. From the outset a contrary opinion was
advocated by Judge Wilson. From a passage
on page 410 of th first volume, it will appear
that to him is largely due the supervisory, regu-

lative, and nullifying power exercised by the
Federal Supreme Court over Federal legislation.
So interesting Is this passage that we quote it ver-

batim and at length: "Now let us suppose that
the Federal legislature should pass an act
manifestly repugnant to some part of the
Constitution; and that the operation and valid-

ity of both should come regularly in question
before a court forming a portion of the Judicial
department. In that department the Judicial
power of the United States Is vested by the
peoplo wbo ordained and established the Con-

stitution. Tho business and design of the Ju-

dicial power is to administer Justice according
to the law of the land. According to two con-
tradictory roles. Justice, In the nature of things,
cannot possibly be administered. One of them
must, of necessity, give place to the
other. Both, according to our supposition,
come regularly before the oourt for its
decision on their operation and validity. It is
the right and the duty of the court to decide
upon them. Its decision must be made, for
Justice must be administered according to th
law of the land. When the question occurs.
What Is the law of the land? It must also de-

cide this question. In what manner is this
question to be decided? The answer seems to
be a very easy one. The supremo power of the
United States, that Is to say, the people ex-

pressing themselves through the Constitution,
has given one rulo; a subordinate power In the
United States, namely Congress, has given a
contradictory role. The former iathelawof the
land; as a necessary consequence, the latter is
void and has uooperatlon. In this manner it is ths
rlght.lt Is the duty o' a court of Justice under
the Constitution of the United States, todoofde."
Judge Wilson goes on to show that such Is
the necessary result of ths distribution of power
made by the Constitution between the legisla-
tive and the Judicial departments. The same
Constitution Is the supreme law to both. If
that Constitution be Infringed byone.lt is no
reason that the Infringement should be abetted,
though It is a strong reason that It should he
discountenanced and declared void, by th other.
The effects of this salutary regulation, neces-

sarily resulting from the Constitution, are pro-

nounced great and illustrious. In consequence
of It the bounds of the legislative power, a power
the most apt to overreach lis bounds, are not
only distinctly marked In the system Itself,
but effectual and permanent provision Is made
that every transgression of tboe bounds
shall be adjudged and rendered vain and fruit-
less. Not that the regulation throws disparage-
ment on the legislative authority of the United
States. It does not confer on the Judlolal de-
partment a power superior. In Its general na-

ture, to that of the legislature, butconfers upon
It in particular Instances, and for particular
purposes, the power of declaring and enforcing
the superior authority of the Constitution the
supremo law of tho land.

We repeat that tho writings of James Wilson
should find a place in every library, on the same
shelf with "Elliott's Debates" and with "The
Federalist," as among the most authoritative
examples of contemporary exposition of the
alms contemplated bv the framers of the Fed-

eral Constitution. M. W. H.

Rometblnc New About Haras.
The IAJ and H'orfcs of Robert Jrurn (Long-

mans, Green & Co.) Is, in form, a reprint of the
biography compiled by Roiieiit

CllAMm.na forty-fiv- e years age In the two
thus far published, howover the work will

be completediln four there is a great deal that
is new. The last forty years have witnessed nn
extraordinary production of literature relating
to tliu life and compositions of Burns, and Mr.
Wii.mam Wallace, tho editor, has Incor-

porated tho poems, songs, and letters which
have been discovered slnco 1831, together with
such new biographical and historical facts as
have been verified. An effort, also, has been
mado to remove the difficulties that stand In the
way of the English readers of Burns by copious
explanatory notes and a full marginal glossary
of Scots words. Axln the original edition, the
pooms, the letters, and the biographical narra-

tive are so combined and arranged as to show
tholr relation to one another, to present a view
of soclol life In Scotland during the later half
of tho eighteenth century, and to illustrate tho
circumstances In which Hurnsllved his extraor-
dinary llfo and did hit extraordinary work.

We shall not attempt lu the present notice to
review a subject so familiar as tho life of Itobert
Burns, '.but shall confine ourselves to some of
the new matter brought forward In tho appen-

dices, although this by no means repnsents the
whole of the contributions made by Mr. Wal-lac- e,

who has rewritten a large part of tho text
and add iil a multitude of foot notes,

I.
Tho first of tbenppondlceslsdovotedtonurns's

ancestry, Thero Is. of course, no doubt that tho
poet was descended through both father and
mother from small farmers. On the father's
side tho family can bo traced back to four gen-

erations of Kincardineshire yeomen, and there
wero tenant farmerB of his name on tho estate
of Inchbrcck In that county in the middle of
the sixteenth century. At the top of the poet's
authentlo genealogicut tree stands the name of
Walter Burneo, of whom nothing Is known but
that he died In depressed, circumstances In

. th parish of QlenberTl In the Mearns b- -

for th talddl of th Mventsenth oratory.
An air of mystery has besn thrown around this
Walter Burnet by a tradition, which lingered
on into the present century, that his real name
was Campbell and that he was a refugee from
Argyllshire. Mr. Wallace shows that the story
does not bear examination. The son of Walter
Barnes bore the same name) he learned a trade,
and, living Industriously and frugally, sa vedallt-ti- e

money, by which he wat enabled to take a farm
of some sixty acres on the estate of Inohbreck
In Ulenbervle parish, where he lived till his
death In 1070. Of his four sons, tho only one
that Concerns us is James who became ten-

ant first of Hawkhill and afterward of
Brattnmur, Inohbreck, at a rent of 300.
He died In 1743 at the age of 87. Of James's
five sons, the eldest, Robert Burnos, rented
first the farm of Klnmontb. In 1721, the year
when his third son, William, father of the poet,
was born, hs romoved to the farm of Clochno-hlt- U

of a very poor soil, on the estate of the Earl
MarlschaU who was attainted In 1710 for his
connection with the rising of 1710. This Itobert
Humes, the poet's grandfather, married Isa-
bella, daughter of Alexander Keith, a tenant on
the Marlsohal estate, and they had ton chil-
dren. The third son, William Ilurncs, migrated
to Ayrshlrs, where he died In 17R4. He was. as
ws have said, ths father of Robert Burns, the
Scottish poet.

On the mother's stds also ths poet came of a
tenant farmer stook. His mother, Agnes Broun,
wat the daughter of Gilbert Broun, farmer In
Cralgenton. Klrkoswald. There were Dronns In
Ayrshire from the time of Ilruce. In that King's
reign a Robert Broun 'forfeited the lands of
Auchtngrane In Ayrshire, and nn Adle Broun
forfeited a portion of land In the Sheriffdom of
Ayr. Brouns were burgessos of Ayr In the fif-

teenth century, andf rom that time onward were
found In the burgh as trailers, litsters, Ac The
family spread to neighboring parlshos.
Burnt's mother traced her desoent from
Joha Broun, farmer at Cralgenton at the
end of the seventeenth century, no mar-
ried Jennet McGraen; their son, Gilbert,
born 1708, became lessee of Cralgenton, which
was a farm of 100 Imperial acres. He married
Agnes Rennte, the daughter of a baker In Ayr.
They had four sont and twodaughters, of whom
Agnes, the poet's mother, was the eldest child.
Sh was only 10 at her mother's death, and the
charge of the other children fell to her care,
and thus, young as she was, the was forced
into premature thoughtfulness. She had been
taught to read her Bible and repeat the psalms
by a weaver In the village, but. at her mother's
death, even this humble kind of education came
to an end. The mother of Burns was never able
to write her own name. Her mind, however, was
shrewd and Intelligent, though unavoidably
warped with prejudices. After her father's
second marriage. In 1744, Agnes Broun was
sent to live with her mother's mother, Mrs.
Rennle, who. In her younger days, had asso-
ciated with the persecuted Covenanters. When
Mrs. Rennle was more than ordinarily pleased
with her granddaughter's doings at the wheel
she gave her for lunch a piece of brown bread,
with a bit of white added to It by way of dainty,
both being only varieties of oatmeal cake.
While living with her grandmother, Agnes oc-

casionally acted as horse driver to a ploughman,
William Nelson, and assisted him to thresh the
corn with th flail. They becamo attached, and
were engaged for seven years, when, at the ma-
ture age of twenty-si- she gave him up, lu con-
sequence of a moral lapse on his part of the
kind most apt to alienate a woman's affection.
Boon afterward William Burnes happened to
meet her at a Maypole fair. He hod been well
affected to a girl he used to meet frequently at
Alloway Mill, and had kei a letter addressed
to her for some time locXui up In bit trunk. He
was now so much pleased with Agnes that. Im-

mediately on returning home, he toVc the epis-
tle from bis trunk and burned It. After he had
been Agnes's devoted admirer for a twelve-
month ther were married, in DeceraDer, 1757.
They at once took up their residence in the
clay cottage, where, thirteen months later, their
flrst child, Robert Burns, was born. We are
told that Mrs, Burnes had a fine complexion,
with pale-re- d hair and beautiful dark eyes.
She was of a neat, small figure, extremely
active and Industrious, naturally cheerful, but,
in later life, possessed by anxieties, no doubt a
consequence of the life of hardship and diff-
iculty through which It had been her lot to cms.
It Is especially to be noted that she sang very
well, and had a never-fallin- g store of old bal-
lads and songs, on whloh her son must hare fed
In his boyhood. As a trait of the life
of Mrs. Humes (so her husband spelled his
name to the last) In the days of pov-
erty and sadness which preceded her
husband's death, her daughter, Mrs. Begg,
remembered the old man coming in one day
from sowing, very weary. He had used all the
threshed up grain, and was now desirous of pre-
paring some for feed for the horses; but his
helpmate, on seeing his fatigue. Insisted that he
should refresh himself by a rest, while she her-
self would see that the beats were duly cared for.
So she went to the barn with her female servant,
and the two soon had the necessary corn for the
horses threshed and winnowed. Agnes Burnes
continued to reside with her son Gilbert till her
decease In 1820, In her 8Hth year, having out-

lived her son. the poet, twenty-fou- r years.

II.
In a short appendix on the metres of Burns,

Mr. Wallace finds It easy to demonstrate that
Burns took his favorite forms of verse from
Ramsay and Fergusson. The peculiar stanza
emploj ed In the verses " To a Mouse " had been
largely employed by Scottish poets for comlo
subjects. Burns showed that tt was capable of
more serious use, and Wordsworth afterward
stamped it with his approbation. Fergusson,
the Immediate predecessor of Burns, found In
the volumes of Ramsay many poems In this

Ramsay himself had found It In use
with his senior contemporary. Hamilton of

and Hamilton, again, had before him
several poems of the same form which had been
produced before the middle of the seventeenth
century by Robert Semple of Ilelcrees. At that
early period there were burlesque elegies on the
noted piper Habbto Simpson and on "Sandy
Brlggs. butler to the Laird of Kllbarchan,"
exactly resembling In respect of form the
elegy by Burns on Tarn Sanson. 1 t stanza
may be traced In slightly differ forms
among the writers of the preceding sntury.
Sir Richard Maltlsnd employed one , ffering
from It only in the want of a line. If one goes
seventy years further back, the germ of the
stanza Is found In a peculiar group of the poems
of Dunbar, whore rhymed couplets were somo-wh- at

conceitedly associated with alternate
rhymes. It Is, however, of much more ancient
origin. Ferdinand I'relllgrath, In an artlole In
the Athtnaum of Juno .10, 1800, traced It to
tho troubadours, and quoted examples dating
as far back at A. I). 1500.

Another of the favorite metres of Burns It
that employod in his flrst " Epistle to David," a
remarkably complicated and difficult stanza,
whloh the poet had so completely mastered
through his extraordinary command of

that h would employ It In scrib-
bling a note on the most trivial business
to a friend. This stanza had been udopted
by Ramtuy In a poem which ho wrote In
the st) loot a former age, and passed off ns an
antique, Itamsay had found his model In a
poem styled "The Cherry and tho Slue," by
Alexander Montgomery, who flourished In the
reign of James VI, Tho stanza was uod by
a poet who Hied before tho dayB or Mont,
goniory, though so far as Is known, only In
ono piece. This piece Is "Ann llnllatiif tho Cro-ntlo- n

of the World," written by Mr Richard
Mnllland to the tuno of the "lUnksnf Heli-

con." The third stanza, which is deemed
worthy of special notice. Is tliut omploynd lu
the"lluly l'alr" and "Ordination." Mr. Wal-

lace polnu out that here Hums alrectly Imitated
Forgussou's "Lclth Uaces" and "Hallow Fair,"
but the stanza w os first brought into vogue by
Ramsay In tho continuation which lie wrote of
"Christ's Kirk o' tho Green." Tho form of the
stanza was slightly altered by Ramsay, who

It In both sound and pith.

III.
In another appendix of unusual Interest, Mr,

Wallace defends the memory of Mary Camp-
bell, He has felt called upon to do this because.

While the popular conception of Burns' High--

i

land Mary, a conception born out by very-thi-

he wrote about her. Is that shswas th
White Rose" that "grew up and bloomed In

the midst of his passion flowers," It Is undeniable
that, In some quarters, a very different vie w has
been taken of her character. Unvsrlfiable vil-

lage gossip of a century ago would require no
attention, bnt suggestions put forward under
ths sanction of serious biography cannot be
passed over. Now tt happens that. In the third
Aldlne edition of the works of Robert Boms,
published In 1803 by Messrs. George Hell A Sont,
and edited br.Mr.George A. Altkeruthefollowlng
statements occur In a note: "It has recently
been pointed out on unquestionable authority
that a certain Mary Campbell was living In the
parish of Dundnnald In 1783, and probably
earlier; was nt Mauchllne by April, 1784; and
was residing In tho parish of Stair In February,
178(1. When It it remembered that in 1783
Burns wasllvlugat Irvine, part of which Is In
the parish of Dundonald; that h afterward
maintained his acquaintance with persons In
the town; that In March, 1784, ha went to re-

side at Mossglel, close to Mauchllne; that in
July, 1785, Highland Mary beoamo nurse at
Gavin Hamilton's at Mauchllne. and that In
May, 1780, the parting with Highland Mary
occurred, in the parish of Stair, It will bs
seen that we have a most remarkable series of oo
Incidences coincidences so strong, Indeed, that,
though absolute proof la wanting, there would
seem to be a strong presumption that this Mary
Campbell, to whoso movements I have referred,
is the same person as Highland Mary. If that
be the case, there Is every reason to believe that
Burnt first made her acquaintance while he
wat at Irvlno." Tho character of "this Mary
Campbell." whom Mr. Altken " strongly pre-

sumes" to be tho same person at "Highland
Mary," is no longer a mystery. It Is sufficiently
indicated in the three following extracts from
the records of tho kirk session of Dundonald
parish: " 1784, April 20. Mary Campbell, an
unmarried woman, also appeared before
the Session and confessed that the had
brought forth a child In the parish of Mauch-

llne. Sho was sesslonally rebuked and exhort-
ed to repentance, and being Interrogated as to
who was the father of her child, answered John
Hay in Paulstone, and that she resided In this
parish when the guilt was committed. The
Session appointed Mr. Duncan, the minister, to
write John Hay of this accusation, and to dertro
his answer thereto," A week later Mr. Duncan
reported that ho had received an answer from
John Hay to the effect that he entirely denied
being the father of Mary Campbell's child, as
h" "never had anything to do with her that
way." The second pertinent entry in the
parish records is ths following: "1780,
Feb. 20. The Session, understanding that
the Justices of the Pesos have or-

dained John Hay to pay four pounds
sterling yearly to Mary Campbell for the main-
tenance of the child she has laid to hlschanre,
and as she now resides in the parish of Stair,
agree to transfer the cognizance of that scandal
as to her to the n of Stair, who will
please to take the said Mary Campbell under
discipline for her guilt of fornication with John
Hay." Tho next entry runs thus: "1787. Dec
17. John Hay voluntarily confessed fornication
with Mary Campbell and Janet Siller, and also
with Euphan Bowie, from the New Town of
Ayr, and confessed himself the father of a child
brought forth by each of them, and also con-
fessed fornication with Marguerite Ceurdte and
Agnes McCletchle, formerly confessed by htm.
The Session appointed him to confess publicly
any day he pleased."

Now let us see how Mr. Wallace undertakes
to dispose of Mr. Altken's "strong presump-
tion." It Is admitted that Burns probably knew
or knew of Mary Campbell in Irvine in 1783.
He certainly knew of her "disgrace" in Mauch-
llne In 1784. He could not fall to know of th
revival of th " scandal " associated with that
"disgrace" in the parish of Stair In February,
1780. Yet, somewhere between the middle of
the following month and the middle of May. he
addressed the mother, not of his. but of John
Hay's child:

O sweet crows the Itme and ths orange.
And tbe apple on the ptne:

But a' the cbarrns o' the Indlts
Can never equal thtne.

And again:
Hr bosom burns with honor's clow.
My faithful Highland Uasl,0.

Blx years later he could write of this girl. " My
Highland lassie was a warm-hearte- charm-
ing youne woman as ever blessed a man with
generous love." Rut obviously. In the light of
Mr. Altken's "strong presumption." this por-
tion of liurns's life would need to be rewritten
thus: "Hurns's faithful Highland lassie was a
warm-hearte- charming young woman, who
had blessed John Hay with a too generous love

as hod four other girls!"
In the second rlace, If we accept the "strong

presumption" theory, we must assume that
Mrs. Gavin Hamilton, who was ot "gentle" Ayr-
shire blood, had no objection in July. 1785, to
admitting Into her household as nursemaid a
young woman, who. In or before April, 1784,
had given btrth to a child in Mauchllne. More-
over, according to tho "strong presumption"
theory, we must assume that Burns, in 1780,
when contemplating exile to the West Indies,
and ardently desirous of marriage. In spite of
his "desertion" by Jean Armour, turned for
consolation to a girl, whose name having figured
in the n books of Mauchllne and
Stair, must have been notorious In tho district.
He, bnrdoned with ono Illegitimate child, and
Knowing that Jean Armour would shortly give
birth to another as events turned out. to twin
children of whom he was tho father, contem-
plated going out to Jamaica to a situation worth

30 a year, and coming back to Ayrshire to
marry tho mother of an illegitimate child, of
which he was not the father. Finally, accord-
ing to tho " strong presumption " theory. Burns
went through a solemn ceremony, evidence as to
which Is borne by the texts nn tho Bible now pre-
served In the Ayr monument, with a girl who
had shown her lack of by becoming
the mother of a child to a Dundonald farmer.

Mr. Wallace submits that enough Is here set
forth to show that the "strong presump-
tion" of the identity of tho Mary Camp-
bell of the Dundonald n record
with the "faithful Highland lassie," not
only of generally accepted tradition, but of
Burns's poetry and prose, is based on grotesque
Incredibility. He prefers to take the common
sense view of tho matter and assumo It to be at
least possible that there were more Mnry Camp-
bells than one In the parish of Mauohllna at
the time. Recalling the fact that It was, and
still Is, customary In Scotland for a servant
girl, when In "trouble," to go to the bouse of
her mother, or to other relatives, for the best of
all rensnns, that nobody else will give her
shelter In such an unfortunate position, Mr.
Wallace pronounces It morally certain that the
Mary of the Dundonald records was a Mauch-lin- o

glrl-t- hat Is to say, a Low land, not n High-
land, lassie; an Ayrshire, not an Argyllshire,
Campbell. This explanation of tho
"curious coincidence" Is strengthened by the
fact that, a hundred years ago, there was an
exceptionally largo number of Campbells In
Mauchllne parish and village from the fnmlfy
of the Karl nt Loudon, whose factor was Gavin
Hamilton, down to excisemen, cotters, and
laborers. It Is further to bo noted that it
was not until ten or eleven years ago
that an antiquary, making researches lu
parish records, stumbled on tho Mary Campbell
of the Dundonald Session book. E en gossip had
not asserted that this Mary Campbell was tbe
"Highland lassie" of Hurns's prose and verse, or
the mirtomnld In Gavin Hamilton's house, for
the reason, no doubt, that tho two were perfectly
well Known to be different persons. Burns has
never been accused of dningan) thing Hupremely
foolish. Vet, on tho "strong presumption"
theory, he It reprefented ns having attempted
to pasiotf theex.mlstross of John Hay, during
John Hay's lifetime, as a pure girl, the soul of
honor, and his "faithful Highland lassie," and
to make his readers believe that she, a Mauch-lin- o

girl, "crossed the sea" to make arrange-
ments for "our projected change In life," when
common talk in Mauchllne, not to speak of
Stair and Irvine, could hare convicted htm at
once of a ridiculous falsehood,

IV.
Mr. Wallace deems it worth while to repel an-

other slander on the memory of Mary Campbell,
because, during tbe past few years. It has bsea

.; "ith n.wmiw MiMumimniiw imhiHwh

,Taguly hinted at in several magaxtnas, and be-

cause in th Interests of troth. It eemi deslr-ab- le

that whatever It aotualty on record relat-- ,
log to Burns thould now have publicity glvtn to
It. The story It to be found In certain mann-sorl- pt

notes whloh form part of what are known
as the " Lalng Manuscripts." a collection now
lying In the Edinburgh University Library. ,

These are believed to be th work of Joseph
Train, the antiquary, and to have been com-- t ,

muntcated to Sir Walter Bcott when he was
contemplating a biography ot Burns. Thoy

'consist almost entirely of anecdotes relating to
the poet, which appear to have been told by
his friend John Richmond to a" Mr. Grlerson," s?

who seoms to have been a collector of Burn
gossip, manuscripts, and relics. In ono of these
notes, entitled "Highland Mary," it is asserted X

that Mary Campbell was a girl of loose charac-
ter, who was for a tlmo the mistress ot Capt. (or
Colonel) Montgnmmcrle, a brother of the Earl I

of Egllnton, and had "open and frequent" j

meetings with him, generally at "a small al '!
'house called The Elbow," during the time that

he was betrothed to Burns, and was servant in
the household of Gavin Hamilton. It Is further i
asserted that a number of the poet's friends. In- - A
eluding Richmond, took htm to tho " Elbow," I

and that thero he was convinced by seeing
Montgommorle and Mary together that ther i

had been a love affair betweon them, Burns's
Infatuation was such, howevor, that he did not
break off his relations with her. It Is admitted j

by Mr. Wallace to be Impossible by dates and
other evldonce of nn equally convincing charao- - ,

tor, to prove tho truth or falsehood of the "El- -
bow" alehouse story, although tt Is absolutely
Incredible that Mr. and Mrs. Hamilton would
have retained In their service as nursemaid a
girl who was oponly the mistress of Capt. Mont- - ,'

gommerle Ho finds It easy, howover, to prove
by dates the falsehood of an equally clrcum- - )

stantlal and scandalous story about Burns '

and another woman, which. In the "Lalng
Manuscripts," Immediately follows that about .
"Highland Mary." So that, being compelled I
by facts to disbelieve one story to tho discredit (l
of Hums, ho holds It Impossible to believe an-- Uyn
othor whose solo fonndatlon is tho cams In-- jjj
pcaohed authority. On the whole, the story of U
Burns's" Highland Lassie" is, and will prob- - flfl
ably evor remain, more or less of a mystery. Bha w
may not have been a Mary " Campbell " at all. JH
Lockhart and " Crlstopher North " inclined to H!
the opinion that the is to be sought for in tha jfllj
girl who inspired "Mary Morlson." At all Mm
events, Mr. Wallace is convinced that the Bl
" Highland Mary," whether of Burns's poetry fljsrf
or of tradition, is not the Mary Campbell of tmm
Dnndonald rocords, still less of Joseph Train's aHl
hUtoirct candaleu.se. E'

v. H
To the second ot these volumes It appended a pj

short esssy on the portraits of the poet. There H
ore it seems. In the National Gallery at Edln- - Hi
burgh, two portraits of Burns painted by Alex- - SjH
andcr Nasmyth, ths original done at sittings in njjV
Edinburgh, and the h from memory. JHf
In the Scottish National Portrait Gallery are Hf.'
three others an oil painting, a miniature on K
ivory, and a silhouette. Besides these ther YMmt

has not, as yet at least, been discovered any H
portrait of the poet which can be proved, by In. W
terns or external evidence to have been doc i Vj
from life. The most celebrated and best an-- ej
thentlcated of the painting it the original pic-- Ouf
ture done from life by Nasmyth, showing th '

head and bust on a canvas 15 Inches by 12. It ml
was presented to Mrs. Burns by the painter,
and bequeathed to tbe Scottish nation by CoL I
William Nlcol Burns. This presentment of tho vpoet has been familiarized by numerous repro-- ffl

ductlont, of which the best known Is th engrav- - H
lng by Beugo, done for the first Edinburgh "

edition of the poems. Sir Walter Scott thought B
the painting represented the poet as if seen In M
perspective. Beugo, in retouohlng his plate, H
after his interviews with Burns, tried to correct H
this orerrefinementt he shortened the face by flj
rounding the chin, and, although Gilbert Burns W
thought the engraving showed more character lb
and expression than the picture Itself, Beugo iK
really vulgarized the face the seals on which jiaj
he worked, moreover, being too small !mj
to enable him to grasn its details. Tha all
reproduction whlcn pleased Nasmyth, and W
Indeed nearly every one most, was an engraving (B
published In 1830, BtipDled by William Walker. W
and mezzo-tinte- d by Samuel Cousins. Nearly Jall the engravings that have been put on the I
market since are attempts to reproduce tha
Nasmyth portrait. Of the original picture dono
from tbe life Nasmyth made two replicas, one u
of which, probably touched by Raeburn. is In 1

tbe National Portrait Gallory, London; the j!

other In the possession of Mrs. Cathcart of (

Auchengrane near Ayr. Nasmyth'a fall-leng- i

sketch of the poet, painted from memory, for
reproduction in Look hart's " Life of Burns," is ,!

also In the Scottish National Gallery. )

Tbe authenticity of tbe largest of theoil paint- - I

lngs preserved in the Scottish National Por-
trait Gallery is pronounced by Mr, Wallace
very doubtful. It shows the head with a broad-brimm-

hat and a whole trunk. It was pointed
by one Peter Taylor, said to have been an I
" early friend" of the poet, and described by I
Lockhart as an artist of considerable celebrity I
at the time of Burns's visit to Edinburgh in I
1780, but declared by Nasmyth never to haro
pretended to have been anything but a coach
painter. There is no proof that the poet sat to I
Taylor except a statement of the latter's widow, ,
and It Is a significant fact that Burns never ft
mentioned either Taylor or the fact of his hav- - 1
lng sat to any painter except Nasmyth and Held. 1
Nevertheless, G llbert Hums, who saw the Taylor J
picture for the first time In 1812. said it was fl
"particularly like Robert in the form and air,"
and Hogg, who saw it at the same time dls- - 1
covered In It "a family likeness." 6cott, in I
lSl'O, declared that he "could not hesitate to tf
recognize this portrait as a striking resemblance
nt the poet, though it had been presented to me
nmld a wholo exhibition;" and Mrs. M'Lthose
in lhVK, testifies, "In my opinion it is the most
striking likeness of the poet I have ever seen."

On the other hand, tbe late William Hall ot
Liverpool, who had met Burns several ttmes, .1

when he was appealed to in 1828 to authenticate fl
the Taylor portrait, could tee in it not tbe I

"slightest resemblance to Burns, and left it on rec--
'ord that he was confirmed In his ekeptlolsm by

Dr. McKenzle formerly of Mauchllne Mr, Na-
smyth, Robert Alnslle and another. Isabella
Burns Hegg said It was at flrst thought to be a
portrait of her brother Robert, but that the
family afterward agreed it was meant tor
Gilbert, The Miers silhouette is de-
clared by G. W. Stevenson, R B, A.,
to be "in perfeot harmony with Na-
smyth'a portrait" It was bequeathed by W. S.
Watson to the Scottish National Portrait Gal-
lery. So also was the miniature on Ivory,
which, thero Is good reason to believe was tho
portrait alluded to by Burns in a letter to Mrs.
Itldell tinder date of January, 17001 "Apropos
to pictures, I am sitting to Held of this town for
amlnlatute, and I think he has hit, by far, the
best likeness of mo ever taken." 'the face Is In J
profile, the left side being shown, whllo tha J
Nasmyths anil tho Taylors show the right. Th
years that have passed have left Uietr mark on
the brow; the ftatures are harder, th
eye moru sunk. A small black whisker
tomes down to the lubo of the ear.
The faorlte portrait of tho poet Is
that by Archibald Skarvlng, done In crayon on
grayish toned papor, and now In tho possession
of Sir Theodore Martin. 1 here la no record of
the poet sitting to Slorvlng, who might, how- - I

ever, hove met him In Edinburgh. Tbe portrait 1

appears to be a well drawn rnpy of the Nasmyth
intuiting, with variations I" several features!
the cyts are smaller, thn frontal ridge mora
developed, the hair tl ickor. the Jnw nquarer,
iiml the head more cnniiartly built. We will
only add that it hellngiapu from the original
picture done from life by Nasmyth cmbelushu
tho flrst of these ttto tolumes.

Sfsll Catcher.
from the WaMngton Evrntng Star.

"That man Is a mail catcher." remarked a
clerk at the city Post Office "and one of a class
who are In such a hurry for their letters that
they cannot wait for them to be delivered in th
regular way. They stand In line as every mall
Is being opened and want thi-t- r letters Imme-
diately. As a rule they uro u suoond-rat- e kind
ot ugonts. who bavo no office, and they are
anxious about their letters for the reason thatthey expect fees or ri inlttances in them. They
come as regularly and as frequently as do th
malls; never say a word, and deoart as soon as
the malls are opened and they And that lY'Tt
is or is not something for thorn, only to tcaaaagain at tbe next moll arrival."
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